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Members are summoned to attend this meeting
Barry Quirk
Chief Executive
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Catford
London SE6 4RU
Date: January 10 2011
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Agenda ltem 1

MAYOR AND CABINET

Report Title

Declarations of Interests

Key Decision

Item No. 1

Ward

Contributors

Chief Executive

Class

Part 1

Date: January 18 2012

Declaration of interests
Members are asked to declare any personal interest they have in any item on the

agenda.

Personal
There are

interests
two types of personal interest :-

(a) an interest which you must enter in the Register of Members’ Interests*

(b) an interest where the wellbeing or financial position of you, (or a “relevant
person’) is likely to be affected by a matter more than it would affect the
majority of in habitants of the ward or electoral division affected by the
decision.

*Full details of registerable interests appear on the Council’'s website.

(“Relevant” person includes you, a member of your family, a close associate, and
their employer, a firm in which they are a partner, a company where they are a
director, any body in which they have securities with a nominal value of £25,000
and (i) any body of which they are a member, or in a position of general control or
management to which they were appointed or nominated by the Council, and

(if) any body exercising functions of a public nature, or directed to charitable
purposes or one of whose principal purpose includes the influence of public
opinion or policy, including any trade union or political party) where they hold a
position of general management or control,

If you have a personal interest you must declare the nature and extent of it before
the matter is discussed or as soon as it becomes apparent, except in limited
circumstances. Even if the interest is in the Register of Interests, you must
declare it in meetings where matters relating to it are under discussion, unless an
exemption applies.

Exemptions to the need to declare personal interest to the meeting
You do not need to declare a personal interest where it arises solely from

membership of, or position of control or management on:

(a) any other body to which your were appointed or nominated by the

Council

(b) any other body exercising functions of a public nature.

In these exceptional cases, unless your interest is also prejudicial, you only need
to declare your interest if and when you speak on the matter .
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Sensitive information

If the entry of a personal interest in the Register of Interests would lead to the
disclosure of information whose availability for inspection creates or is likely to
create a serious risk of violence to you or a person living with you, the interest
need not be entered in the Register of Interests, provided the Monitoring Officer
accepts that the information is sensitive. Where this is the case, if such an
interest arises at a meeting, it must be declared but you need not disclose the
sensitive information.

Prejudicial interests
Your personal interest will also be prejudicial if all of the following conditions are
met:

(a) it does not fall into an exempt category (see below)

(b) the matter affects either your financial interests or relates to regulatory
matters - the determining of any consent, approval, licence,
permission or registration

(c) a member of the public who knows the relevant facts would reasonably
think your personal interest so significant that it is likely to prejudice
your judgement of the public interest.

Categories exempt from being prejudicial interest

(a)Housing — holding a tenancy or lease with the Council unless the matter
relates to your particular tenancy or lease; (subject to arrears
exception)

(b) School meals, school transport and travelling expenses; if you are a
parent or guardian of a child in full time education, or a school governor
unless the matter relates particularly to the school your child attends or
of which you are a governor,

(c) Statutory sick pay; if you are in receipt

(d) Allowances, payment or indemnity for members

(e)Ceremonial honours for members

(f) Setting Council Tax or precept (subject to arrears exception)

Effect of having a prejudicial interest

If your personal interest is also prejudicial, you must not speak on the matter.
Subject to the exception below, you must leave the room when it is being
discussed and not seek to influence the decision improperly in any way.

Exception

The exception to this general rule applies to allow a member to act as a
community advocate notwithstanding the existence of a prejudicial interest. It
only applies where members of the public also have a right to attend to make
representation, give evidence or answer questions about the matter. Where this
is the case, the member with a prejudicial interest may also attend the meeting
for that purpose. However the member must still declare the prejudicial interest,
and must leave the room once they have finished making representations, or
when the meeting decides they have finished, if that is earlier. The member
cannot vote on the matter, nor remain in the public gallery to observe the vote.
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Prejudicial interests and overview and scrutiny

In addition, members also have a prejudicial interest in any matter before an
Overview and Scrutiny body where the business relates to a decision by the
Executive or by a committee or sub committee of the Council if at the time the
decision was made the member was on the Executive/Council committee or sub-
committee and was present when the decision was taken. In short, members are
not allowed to scrutinise decisions to which they were party.
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Agenda Item 2

MAYOR AND CABINET

Report Title Minutes

Key Decision Item No.2
Ward

Contributors Chief Executive

Class Part 1 Date: January 18 2012

Recommendation

It is recommended that the minutes of that part of the meeting of the Mayor and Cabinet
which were open to the press and public, held on December 7 2011 (copy attached).
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LONDON BOROUGH OF LEWISHAM

MINUTES of that part of the meeting of the MAYOR AND CABINET, which was
open to the press and public, held on WEDNESDAY, 7 DECEMBER 2011 at
LEWISHAM TOWN HALL, CATFORD, SE6 4RU at 6.00 p.m.

Present

The Mayor (Sir Steve Bullock)(Chair); Councillors Best, Egan, Fitzsimmons,
Klier, Maslin, Millbank, and Wise.

Apologies for absence were received from Councillors Onuegbu and Smith.

Also Present

Councillors Fletcher, Maines, Muldoon and Nisbet.
Minute No. Action

1. Declarations of Interests (page

There were no declarations of interest.

2. Minutes

RESOLVED that the minutes of that part of the meeting of
the Mayor and Cabinet, which was open to the
press and public held on November 16 2011,
be confirmed and signed.

3. Outstanding References to Select Committees (page
The Mayor received a report on issues which had previously
been considered that awaited the responses requested from
Directorates.

RESOLVED that the report be received.

4. Deptford Park Primary School ASD Resource Base Modification
(page

RESOLVED That

(i) the rationale for the modification to the start
date of this project be noted; and

(ii) to a modified start date of September 2012  ED CYP

be approved, rather than January 2012, for
Deptford Park Primary School resource base.
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Minute No.

Events Policy - Parks (page

The report was introduced by the Cabinet Member for Customer
Services and a representative of the Executive Director for
Customer Services.

The Mayor was then addressed by Councillor Maines, a
Blackheath Ward Councillor. He asked if the policy was legally
robust enough to allow some events on Blackheath while
rejecting others. He also urged that the Council should be able
to share in the profits made by commercial organisations that
were allowed to use the park.

The Deputy Monitoring Officer replied that she did not have an
immediate opinion on the legal robustness of the policy but that
she would respond to Councillor Maines subsequent to the
meeting.

RESOLVED That

(i) the Lewisham Events policy be adopted, as
outlined; and

(ii) the Blackheath Events Policy be adopted,
as outlined, subject to adoption by the London
Borough of Greenwich.

Lewisham Open Space Strategy 2011-16 — Consultation Draft
(page

RESOLVED That

(i) the consultation draft of the Open Space
Strategy 2011-2016 be approved; and

(ii) officers proceed to consult with key

stakeholders and report back with the final draft

of the Open Space Strategy 2011-2016 for
adoption together with the first 3-year
Implementation Plan.

Bereavement Services — Proposed Increase in Cemeteries and

Crematorium Fees and Charges (page

RESOLVED that
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Minute No.

10.

11

Action

() there be an increase of £50 to the current ED Customer
Cremation fee;

(ii) there be an increase in line with the rate of =~ ED Customer
inflation (5.2%) for crematorium memorials, and
for all cemetery fees and charges; and

(iii) all increases would take effect from ED Customer
Tuesday 3 January 2012.

Management Report (page

RESOLVED That the report be noted.

Response to Sustainable Development Select Committee:
Parking Policies and Associated Charges (page

The report was introduced by the Cabinet Member for Customer ED Customer
Services and by the Head of Public Services.

The Mayor then received submissions from Councillor Maines
and from Cabinet members, Councillors Fitzsimmons, Egan, and
Millbank, who all supported the introduction of one hour permits
for visitors. The Mayor indicated he would like to see the
feasibility of one hour permits re-examined when parking policy
was next reviewed.

RESOLVED That the report should be forwarded to the Head of
Sustainable Development Select Committee for Committee
their consideration.

Response to Housing Select Committee: Consultation on
creating a mandatory power of possession for anti-social
behaviour (page

The Mayor indicated he was not convinced this was a good idea
and he was not prepared to support what he believed was very
bad policy.

RESOLVED That the consultation response be forwarded to Head of
the Housing Select Committee. Committee

Response to Safer Stronger Communities Select Committee on
training for Councillors to clarify their roles and responsibilities
as active participants within community and voluntary sector
organisations (page
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Minute No. Action

RESOLVEC That the response be reported to the Safer Head of
Stronger Communities Select Committee. Committee

12 Comments of the Healthier Communities Select Committee on
the Commissioning, Monitoring and arrangements for inspection
of services in care homes used by Lewisham (page

The report was presented to the Mayor by the Chair of the
Select Committee, Councillor John Muldoon.

RESOLVED That the views of the Healthier Communities ED Community
Select Committee be noted and that the
Executive Director for Community Services be
asked to respond to the referral.

13 Mavyor of London’s - London Regeneration Fund (page

RESOLVED That

(i) the submission of a bid to the Mayor of
London’s — London Regeneration Fund be
approved; and

(ii) authority be delegated to the Executive ED Resources
Director for Resources & Regeneration, to
agree the projects to be included in the bid.

14. Exclusion of the Press and Public

RESOLVED that under Section 100(A)(4) of the Local
Government Act 1972, the press and public be
excluded from the meeting for the following
items of business on the grounds that they
involve the likely disclosure of exempt
information as defined in paragraphs 3, 4 and 5
of Part 1 of Schedule 12(A) of the Act, as
amended by the Local Authorities (Executive
Arrangements) (Access to information)
(Amendments) (England) Regulations 2006
and the public interest in maintaining the
exemption outweighs the public interest in
disclosing the information:

The following is a summary of the items considered in the closed
part of the meeting:

15 Disposal of 128 Albyn Road SE8; 58 Ashmead Road SE4; 81
Etta Street SE8; 58 Friendly Street SE8; 72 Friendly Street SES8;

Page 8



Minute No. Action

61 Lampmead Road, SE12 (page)

In answer to a question from Councillor Millbank on squatted
properties, the Executive Director for Resources representative
indicated he would respond subsequent to the meeting.

RESOLVED That

(i) the following properties be declared surplus
to the Council’s requirements;

128 Albyn Road SE8

58 Ashmead Road SE4
81 Etta Street SE8

58 Friendly Street SE8

72 Friendly Street SE8

61 Lampmead Road SE12

(ii) the disposal of the Council’s freehold ED Resources
interests in the properties listed be approved by

public auction at not less than the reserved

prices, which are to be determined by the

Acting Head of Asset Strategy and

Development; and

(i) authority be delegated to the Acting Head of ED Resources
Asset Strategy and Development to accept

offers made prior to auction, providing that the

offers are in excess of the reserve price and

that the Acting Head of Asset Strategy and

Development is satisfied that the offers

represent the best consideration reasonably

obtainable.

16 Octavius Street, Station Ramp and Deptford High Street:
Renegotiation of the Development Agreement with the Deptford
Project Limited (page

RESOLVED That

(i) a Deed of Variation of the Development ED Resources
Agreement be entered into with The Deptford

Project Limited dated 1 May 2007 on the basis

set out;

(ii) the current position of Network Rail with ED Resources

respect to the Development Agreement be
noted;
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Minute No.

iii) the current status of construction of the new
Deptford Station be noted;

(iv) authority be delegated to the Executive
Director for Resources & Regeneration, in
consultation with the Head of Law and Director
of Regeneration & Asset Management to
negotiate and agree the final terms of the Deed
of Variation and all related legal documentation;
and

(v) authority be delegated to the Executive
Director for Resources & Regeneration, in
consultation with the Head of Law and Director
of Regeneration & Asset Management to
negotiate and agree terms with Network Rail in
order to secure all necessary consents and
approvals required from Network Rail in order
for the development to proceed and to enter
into any related legal documentation with
Network Rail.

The meeting ended at 7.00pm.

Chair
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Agenda Iltem 3

MAYOR & CABINET
Report Title Outstanding References to Select Committees
Key Decision No ltem No. 3
Ward
Contributors Head of Business and Committee
Class Part 1 Date: 18 January 2012
1. Purpose of Report

To report on items previously reported to the Mayor for response by directorates and
to indicate the likely future reporting date.

2. Recommendation

That the reporting dates of the item shown in the table below be noted.

Report Title Responding Date Scheduled Slippage since
Author Considered Reporting Date | last report
by Mayor &
Cabinet
Comments of the | ED Community | October 26 To be advised No
Healthier Services 2011
Communities
Select

Committee on
the implications
of the Health and
Social Care Bill

Matters Referred | ED Resources | October 26 January 18 No
by the Public 2011 2012
Accounts Select
Committee —
Interim Report
(Fairness in
Procurement)

Matters referred ED November 17 March 7 2012 Yes
by the Housing Customer
Select Services
Committee —
Private Rented
Sector Housing
Review
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Matters referred | ED December 7 February 22 No

by the Healthier Community 2012
Communities Services

Select

Committee —

Commissioning,
Monitoring and
arrangements for
inspection of
services in care
homes used by
Lewisham

BACKGROUND PAPERS and AUTHOR

Mayor & Cabinet minutes, October 5 and 26,November 16 and December 7 2011
available from Kevin Flaherty 0208 314 9327.
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Agenda ltem 4

Chief Officer Confirmation of Report Submission
Cabinet Member Confirmation of Briefing
Report for: Mayor
Mayor and Cabinet v
Mayor and Cabinet (Conirqcts)
Executive Director |

Information.__Part 1"} Part 2 Key Decision L”
| Date of Meeting [ 18 January 2012 |
Titie of Report Response to Thames Water (Phase 2) Consultation on
Thames Tunnel
Originator of Report Brian Regan | Ext.
48774

At the time of submission for the Agenda, | confirm
- that the report has:

Category ‘ Yes No

Financial Comments from Exec Director for Resources v
Legal Comments from the Head of Law _ v
Crime & Disorder Implications v
: v

Z

v

Environmental Implications
Equality Implications/Impact Assessment (as appropriate)
Confirmed Adherence fo Budget & Policy Framework

Risk Assessment Comments (as appropriate) N/A
Reason for Urgency (as appropriate) N/A
Signed: o | | L .Execu’rive Member
Date:  __09/01/12
Signed: e Director/Head of Service
Date =AW AEe)

Conirol Record by Committee Support
Action ‘ Date
Listed on Schedule of Business/Forward Plan (if appropriate)

Draft Report Cleared at Agenda Planning Meeting (not delegated decisions)
Submitted Report from CO Received by Commitiee Support

Scheduled Date for Call-in (if appropriate)

To be Refenred to Full Council

cidocuments and seltings\Jbanks\locaol setfings\temporary Intfemet fles\olk <91 \fnomes wofer [phase 2).doc




MAYOR AND CABINET

Report Title Response to Thames Water (Phase 2) Consultation on Thames Tunnel
Key Decision Yes Item No.
Ward All
Contributors Executive Director for Resources & Regeneration (Head of Planning) &
Head of Law
Class Part 1 Date: 18 January 2012
1. Summary
1.1 Thames Water are currently conducting Phase 2 consultation on their Thames Tunnel

1.2

1.3

2.1

3.1

proposals. These proposals include two ‘preferred sites’ within the borough, one at
Deptford Church Street and one at Earl Pumping Station.

The Council’s official response to the Phase 2 consultation, also reflecting the
concerns of residents, should be submitted to Thames Water by the close of the
consultation on 10 February 2012.

A summary of the main community and Council concerns are set out in sections 6
and 7 of this report.

Purpose

This report seeks the Mayor and Cabinet approval for the submission of the official
Lewisham response to the Thames Water consultation on the Thames Tunnel.

Policy Context

The content of this report is consistent with the Council’s policy framework. This
report supports the following Sustainable Community Strategy objectives:

o Empowered and responsible: where people can be actively involved in their
local area and contribute to tolerant, caring and supportive local communities;

o Clean, green and liveable: where people live in affordable, high quality and
adaptable housing, have access to green spaces and take responsibility for
their impact on the environment;

e Healthy, active and enjoyable: where people can actively participate in
maintaining and improving their health and well-being, supported by high
quality health and care services, leisure, culture and recreational activities;

o Safer. where people feel safe throughout the borough and are able to live
lives free from crime, anti-social behaviour and abuse; and
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3.2

41

4.2

5.1

5.2

5.3

e Dynamic and prosperous:. where people are part of vibrant and creative
localities and town centres, well-connected to London and beyond.

The Core Strategy adopted by the Council in June 2011 is also part of the Council’'s
policy framework. This report supports the following core strategy objectives:

e 1: physical and socio-economic benefits through regeneration and

redevelopment opportunities;

e 4: economic activity through investment in new and existing business;

e 5: adapt and mitigate effects of climate change;

e 6: protect the borough from risk of flooding;

e 7: protect and enhance open space provision;

e 9: ensure an accessible, safe, convenient and sustainable transport system;

e 10: protect and enhance Lewisham’s character; and

e 11: promote social inclusion and strengthen the quality of life for residents.

Recommendations
It is recommended that the Mayor:

Agree to formally object to Earl Pumping Station and Deptford Church Street as
Thames Water’s preferred sites at Phase 2 consultation on the basis of the concerns
set out in section 6 and 7; and

Delegates authority to the Executive Director for Resources & Regeneration, in
consultation with the Head of Law and Head of Planning, to agree the final response
to Thames Water.

Background

Thames Water state that around 39 million cubic metres of untreated sewage and
rainwater pollute the River Thames every year when the current stormwater/ sewage
capacity is exceeded and a mixture of sewage and stormwater is diverted through the
combined sewer overflow (CSO) pipes . These discharges occur, on average, once a
week and have a significant environmental impact on the river.

Improvement works are required to enable the UK to continue to meet obligations
under the EU Urban Waste Water Treatment Directive. The urgency of the works is
increased by the infraction proceedings being pursued against the UK by the
European Commission for an alleged breach of the Directive.

After several studies by Thames Water the Thames Tunnel was identified as the
preferred infrastructure solution to address this issue. It comprises a major tunnel,
likely to run for over 30km (including connection tunnels) from West to East London to
intercept storm sewage overflows and transfer them for treatment at Beckton sewage
treatment works (STW) in Newham, East London.
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5.4

5.5

5.6

5.7

5.8

5.9

5.10

Thames Water is the organisation that the Government has instructed to identify a
route and manage the project. Thames Water’s preferred route is known as the
Abbey Mills route; it is proposed the main tunnel starts at the Acton Storm Tanks in
Ealing and then follows the Thames to Limehouse where it veers away from the
Thames and runs underneath Tower Hamlets and Newham to the Abbey Mills
Pumping Station and joins up with the Lee Tunnel (which is currently under
construction) which then goes to the Beckton STW.

If the Thames Water preferred route is chosen the main tunnel will steer away from
Lewisham, however, there are still proposals for a connecting tunnel to run from
Greenwich Pumping Station to connect with the main tunnel at Chambers Wharf in
Southwark. This connecting tunnel will intercept two CSO sites in LB Lewisham at
Earl Pumping Station, Yeoman Street, Deptford and at Deptford Church Street.

Phase 1 consultation for the project started on the 13th of September 2010 and ran
through until the 14th of January 2011. Earl Pumping Station was identified as a
preferred interception site for the CSO shaft in an expanded Earl Pumping Station
site on Yeoman Street. Officers wrote to Thames Water in response to the Phase 1
consultation and expressed concerns in regards to the impact of this proposal on the
amenity of residents, the impact on regeneration proposals in the adjacent Plough
Way Strategic Site and suggested that one of Thames Water alternative sites would
be more suitable.

After the close of Phase 1 consultation, Thames Water announced that they were
considering the Deptford Church Street site for an interception site for the CSO. This
was due in part to the opposition to the Borthwick Wharf site proposal that was the
preferred site in the Phase 1 consultation. Thames Water held what they called an
interim engagement drop-in session on 24th and 25th June 2011. Officers wrote to
Thames Water objecting to the use of the site and outlining a number of concerns
relating to the effects of the construction works.

Thames Water are now undertaking Phase 2 consultation which runs from 4th
November 2011 to 10th February 2012. The Phase 2 consultation provides an update
on the changes made since the Phase 1 consultation. This involves presenting their
preferred sites and some alternative sites for comment. Thames Water’s preferred
sites within LB Lewisham are Earl Pumping Station and Deptford Church Street.

In relation to the Depford Church Street site, a local community opposition group
called a public meeting on 15th November 2011 which 83 people attended and where
Thames Water gave a presentation of the proposals and answered questions.
Thames Water also held a public exhibition over three days from 17-19 November
2011 at the Creekside Centre, Deptford. A similar public exhibition in relation to Earl
Pumping Station was held at Surrey Docks Watersports Centre from 12-14 December
2011.

The Thames Tunnel is considered a nationally significant infrastructure project and
therefore in late 2012, following the close of Phase 2 consultation, Thames Water
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6.1

6.2

6.3

6.4

intend to apply to the Infrastructure Planning Commission (IPC) for planning
permission, rather than individual local authorities. Council officers will then prepare
and submit a Local Impact Report which will detail the positive, neutral and negative
impacts on the borough for consideration by the IPC.

Council Consultation Arrangements

The Council wished to fully understand local concerns in relation to both sites and
therefore organised two public meetings, one focused on each site. A mail drop
outlining the dates and purpose of the meetings was distributed to properties within a
400 metre radius of each site. Information was put up on the Council’s website and a
press release issued.

A meeting regarding the Earl Pumping Station was held 7 December 2011 at which
Thames Water gave a presentation about their proposals and answered questions
from the public. There was a poor turnout to the meeting however those residents in
attendance generally supported the Thames Tunnel proposal with questions asked
relating to engineering aspects, traffic impact, compensation for properties in close
proximity and control of odour emissions.

A second meeting was held on 13 December 2011 in relation to Deptford Church
Street and was attended by 16 members of the public. In addition to the comments
received at the meetings, to date the Council has received 19 written objections to the
proposals at Deptford Church Street and one telephone call in support of the Thames
Tunnel project as a whole.

The objections to the use of Deptford Church Street raised by the public, both in

writing and at the public meetings, cover the following issues:

e proximity to schools in the area and the associated impact of the construction
works including the impact on education and health and safety;

e impact on businesses in the area, including those on Deptford High Street and the
historic market;

e proximity to residences (many without double glazing);

e impact on St Paul’'s Church, a Grade | listed building, in terms of the setting,
operational requirements and the structural integrity of the building;

e impact on archaeology in the area;

e disruption to access in the area, pedestrian, vehicular and from buses, and the
associated difficulties in reaching key local facilities;

e availability of Borthwick Wharf as an alternative site, the use of which would give
rise to less effects, particularly as the river can be used as a mode of transport
(reducing road traffic), there is no operational school in the area, and there are
fewer residential properties;

e impact on the surrounding road network;

e environmental effects such as noise, vibration and air pollution and the
inadequacy of the assessment so far, for example effects on additional properties
should be assessed;

e odour effects from the completed sewer;
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7.

¢ value of the green space to the community;

¢ value of the site to nature conservation and the loss of mature trees;

e poor aesthetic value of the completed site;

o the works would counteract the recent regeneration and positive improvements;

¢ inadequacy of information provided and assessment undertaken by Thames
Water to date, particularly in terms of quantified analysis and site selection
methodology;

e structural impact from vibrations and tunnelling on houses and businesses;

o disruption to the open space link from Deptford High Street through to the Laban
Centre; and

¢ inadequacy of Thames Water consultation to date.

Planning Considerations

Deptford Church Street Site

7.1
7.11

7.1.2

713

71.4

Alternative Sites

Borthwick Wharf Foreshore (BWF) was the Thames Water preferred site during the
Phase 1 consultation. For the Phase 2 consultation Deptford Church Street (DCS) is
the preferred site and BWF together with the Sue Godfrey Nature Reserve, Bronze
Street, are put forward as alternative sites. Little information has been made
available as to why Thames Water consider Deptford Church Street to be a more
suitable site. Council officers have requested further information in relation to this
issue. Data for comparison will be required as part of the full EIA which will be
necessary to accompany any planning application to the IPC.

Thames Water Phase 2 consultation ‘site information paper’ identifies three reasons
why DCS is now preferred over BWF . The reasons given are that DCS has relatively
good access compared to BWF; that DCS would avoid work to the Thames
Foreshore and the potential effects on residents, visitors and business amenity is less
than the BWF site.

The traffic and access issues, including HGV issues, that will impact on DCS are set
out below (paragraphs 7.7.1 — 7.7.7). As no traffic impact assessment has been
provided by Thames Water it is difficult to accurately compare the two sites. The
Council therefore require Thames Water to provide quantitative data on traffic issues
including the cumulative impact on the highway network from the many regeneration
schemes proposed and those already agreed in Lewisham and Greenwich. It also
requires details of the access and egress proposals for HGV from BWF.

It is the Council’s opinion that use of BWF has the great advantage over DCS in that
spoil and material can be delivered and removed by use of the River Thames. This
appears to be a much more sustainable solution than the use of DCS as it would
reduce the number of HGV movements. It should also be noted that the primary aim
of the Thames Tunnel project is to avoid sewage pollution entering the River Thames,
therefore, use of the River during construction appears to be a price well worth

paying.
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7.1.5

717

7.2
7.21

The BWEF site is located at the point where the CSO discharges into the River
Thames. Intercepting the sewer at this point would capture the contents of the entire
length of the sewer while intercepting the sewer further inland, would not capture a
length of sewer, in this case from the Deptford Church Street site north to the River
Thames. BWF would therefore capture more sewerage and is considered a more
effective site in achieving the goal of reducing the amount of untreated sewerage
discharged into the River Thames.

It is acknowledged that the River Thames is an important and valuable recreational,
open space and ecological asset to London. However, DCS is a valuable open
space; a designated site of nature conservation importance and further more is
located within a conservation area and is adjacent to a grade 1 listed building. The
balance of advantage between the two sites is therefore unproven and in the opinion
of the Council would favour the choice of BWF as the preferred site.

As Thames Water have provided no data on the number of people, households and
businesses affected at both sites it is difficult to see how the use of DCS over BWF is
justified on these grounds. In addition the impact on St. Joseph’s primary school at
Deptford Church Street is direct and severe compared to any comparable community
impact from the use of BWF. There are a number of businesses directly affected by
the use of DCS while Borthwick Wharf and the adjacent Payne’s \Wharf are currently
vacant.

The DCS site is located within a wider town centre environment which is currently
benefitting from significant investment and regeneration. Spatial Policy 2 of the
Lewisham’s Core Strategy emphasises the importance of improving connectivity
throughout the area for pedestrians and cyclists with the explanatory text providing
further guidance in relation to the provision of open space through the implementation
of the North Lewisham Links Strategy (2007). The recently completed links project
from Deptford High Street through to Margaret McMillan Park, as well as work
underway on Giffin Square, the Deptford Lounge, Tidemill Academy and
Wavelengths demonstrate the implementation of the Council’s strategic aspirations
for the area.

The North Lewisham Links Strategy shows the importance of an improved east-west
connection through the site, linking Deptford High Street through to the Laban Centre
and Deptford Creek in the east. The completion of site works is not expected until
2021 and the site is not expected to become operational until 2022 which would result
in an unacceptable delay to the delivery of the Council’s strategic objectives for links
to and connections through the area.

Ecology and Open space

Deptford Church Street is classified as a site of nature conservation importance in the
adopted UDP and as such is protected by policy OS 12 ‘nature conservation on
designated sites’ and OS 13 ‘nature conservation’. If the borough were the local
planning authority for this application it would either refuse permission that had
adverse impacts on nature conservation or if development was considered essential
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7.2.2

7.2.3

7.3
7.3.1

7.3.2

7.3.3

it would require an environmental appraisal that included methods of mitigation and
proposals for compensation. At a minimum the Council considers Thames Water
should provide this information.

The impacts identified by Thames Water include the loss of medium mature trees and
the associated bird nesting potential as well as the loss of an area containing ruderal
meadow species. These impacts are based upon a Habitat Survey carried out by
Thames Water that is technically deficient in several areas. The survey lacks any
detail; it was carried out in mid February which is a sub-optimal time of year for
identifying any notable plant species. The survey judges that the site is species-poor
and/or of limited intrinsic value and therefore of ‘low’ habitat value. This is a
subjective and generalised assessment illustrated by the fact that it failed to identify
notable species on site, such as, the fiddle dock (Rumex pulcher) which is a very
scarce species in Lewisham. Furthermore no assessment has been made of the flora
and fauna that might be associated with the historic wall. If the project is to go ahead,
Thames Water must provide a detailed environmental appraisal, and details of the
proposed mitigation and compensation in the final design.

The Crossfield Amenity Green will be made unavailable and inaccessible for an
extended period (at least four years) during construction which will result in the loss of
open space in an area with limited existing public open space. The development of
Convoy’s Wharf and a number of Mixed Use Employment Locations in Deptford (as
identified in Lewisham’s Core Strategy) are expected to begin delivering new housing
next year with phased delivery through until 2022 (Convoy’s Wharf is expected to be
completed by 2027). This level of new development will place increasing pressure on
the limited open space in the area and therefore maintaining access to this space in
the coming years and beyond is an essential requirement.

Education

There are two Primary Schools close-by the proposed site; St Joseph’s Roman
Catholic Primary School is opposite the site and the new Tidemill Academy (due to be
completed this year) is very near. In addition, students attending Addey and
Stanhope School who live in the area may also have their journey to and from school
affected. Officers have concerns about the effects of noise, vibration and dust on the
school children.

The schools are located in Evelyn Ward which is a very deprived part of the borough
and in the governments Index of Deprivation is recorded as amongst the 10% most
deprived areas in England. The proposed works are for a four year period which
represents the majority period of primary school attendance. It is considered that the
potential impact on the education of children in an already deprived area is
unacceptable and is sufficient reason not to use this site.

Fire evacuation for St. Joseph’s during this period is a concern of both the school and

the Council. The school requires an off-site space near the school that 260+ children
and 25+ staff can reach quickly and safely. At present the school use the existing
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7.3.4

7.3.5

7.3.6

7.4
7.41

7.4.2

7.4.3

7.5

7.5.1

7.5.2

7.6

green space for this purpose, which, under the current proposal, would no longer be
possible as the entire space would be required for construction purposes.

The impact on children, teachers and parents from the HGV traffic servicing the sites
also raises issues of safety that need to be addressed.

In addition to this there will be a severe impact on the life of the school and potentially
on teaching and learning. Both indoor and outdoor learning will be impacted by noise
and air quality. Children suffering from Asthma may be affected.

The proposed closure of the bus lane in Deptford Church Street will mean that
children who travel to school by bus will face considerable disruption. It is likely to
result in increased late arrival at school which will further disrupt lessons and impact
on education.

Employment
The proposed works will impact on the existing businesses along Crossfield Street,

particularly given that access, both vehicle and pedestrian, would be disrupted and
restricted. It is unclear from the information provided what the level of impact would
be on the surrounding businesses and if they would be able to remain operational.
Further information is required to understand how the works would impact on the on-
going operation of the businesses and to understand how many employees would
potentially be affected.

The site is within a town centre environment and is approximately 115 metres from
Deptford High Street. Access disruptions from the relocation of bus stops on
Deptford Church Street as well as the re-routing of pedestrians will adversely effect
businesses in Deptford town centre, the borough’s third largest centre after Lewisham
and Catford.

Thames Water need to provide more detail on the potential impact on business and
any proposals to mitigate the impact and provide compensation for those adversely
affected.

Environmental Health

The impact of the construction noise to St Joseph’s School has not been assessed
and the impact on the staff and students as well as on the learning environment is
concerning. A full assessment of the noise effects on the use of the school from the
construction site is required.

The transport proposals are likely to cause significant congestion along Deptford
Church Street which is concerning as it would result in an increase in concentrations
of air pollutants and further information is required regarding the impacts and how
these are going to be managed.

Heritage Assets and Conservation
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7.6.2

7.6.3

7.6.4

7.7
7.7.1

7.7.2

7.7.3

The proposed site is located in a conservation area and is adjacent to the Grade |
listed St. Paul’'s Church which is the single most significant listed building in the
borough. There is a historic wall on the site that has been identified by the Council’s
Conservation Officer as being part of the rectory once attached to St Paul’s and this
will be destroyed or materially damaged as a result of the proposed works. The
railway viaducts running along the southern boundary of the site are also listed.

Development of the area and significant shaft construction works raises concerns
with regard to the temporary and permanent impact on the St Paul’'s Grade | listed
church and churchyard boundary wall, the potential loss of protected trees and the
impact on the listed railway viaduct. The site is within an area of archaeological
priority and more information regarding the impact of the works is required, including
an investigation of the significance of the asset and an assessment of the impact of
the works on any potential archaeology.

The impact of the construction works on the structural integrity of the church and
churchyard boundary wall as well as the impact of the final structures and
landscaping on the setting of the church and the surrounding historic environment is
of particular concern and further information is required in relation to how the works
could effect the structure of the church and what mitigation is proposed.

English Heritage prefer Borthwick Wharf over Deptford Church Street as there would
be less impact on heritage assets.

Transport
The proposal involves closing the two north-bound lanes along Deptford Church

Street. The two south-bound lanes would then provide one lane in each direction,
which would result in congestion and significantly disrupt the surrounding road
network. No detailed traffic modelling has been undertaken by Thames Water so it is
unclear at this stage how significant the impact would be. There could be emergency
vehicle access restrictions associated with the traffic management measures along
the proposed construction vehicle routes.

Bus lanes in both the north and southbound directions would be temporarily
suspended however the width of the existing southbound carriageway is insufficient
for two way traffic (to accommodate HGV'’s and buses), particularly as Deptford
Church Street is on the borough’s oversize vehicle route. Cyclists currently use the
bus lanes on Deptford Church St and the proposed closure of the bus lanes would
have highway safety implications. The closure of bus stops without the provision of
temporary bus stops would have an impact on bus users that are less mobile, such
as the elderly and disabled.

Construction traffic and the flow-on effects of reducing Deptford Church Street down
to single lanes would significantly impact on the surrounding road network,
particularly considering the cumulative effects from developments in the wider area
coming on-stream at a similar time.
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7.7.5

7.7.6

7.7.7

7.8
7.81

7.8.2

The proposed temporary suspension of all parking bays on Coffey Street and
Crossfield Street for the duration of construction would have an impact on on-street
parking in the surrounding streets as well as the drop off and collection associated
with St Joseph’s School. There would be an impact on the commercial units on
Crossfield Street, particularly in relation to deliveries and servicing, as well as the
parking for parishioners at St Paul’'s Church.

Pedestrian access along Deptford Church Street would be disrupted with pedestrians
being diverted around the construction site. Crossfield Street only has a footway on
the north side and closing this during the construction phase would force pedestrians
to share the carriageway with construction vehicles, which would have highway safety
implications. Similarly, the closure of the footway on the site boundary with Deptford
Church Street would result in the loss of a pedestrian crossing on Deptford Church
Street, which would have highway safety implications.

The construction vehicle movements would have a highway safety impact in Coffey
Street, particularly for those accessing St Paul’'s Church and when the movements
coincide with St Joseph’s School arrival/departure times. Similarly, closing the
westbound lane of Coffey Street would have an impact on drop off/collection
associated with school and narrowing Crossfield Street would have an impact on the
commercial units on Crossfield Street, particularly in relation to deliveries and
servicing.

Swept path analysis has not been undertaken for the construction vehicle movements
to demonstrate that there is there sufficient carriageway space for construction
vehicles to manoeuvre and an assessment of sightlines has not been undertaken to
illustrate visibility on the construction vehicle route. Poor visibility would have
highway safety implications.

Design

As stated above the Council considers that Deptford Church Street is not an
appropriate location for the CSO interception site. However, as the final decision on
the site will not be made by Lewisham Council but by the IPC and Secretary of State,
it is considered prudent to make comments on the design proposals for the site after
construction. The views expressed on the proposed design of the permanent
structures are made without prejudice to the Council’s in principal objection to the use
of the site.

The design of the site put forward does not adequately consider the adjoining uses,
for example the school and church, and does not reflect the Council’s strategic
aspirations for the area, for example those detailed in the North Lewisham Links
Strategy (2007).

Earl Pumping Station Site

7.9
7.9.1

Alternative Sites
No alternative sites are identified in the Phase 2 consultation. During Phase 1
consultation four alternative sites were identified, including the Foreshore adjacent to
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7.10
7.10.1

7.11
7.11.1

7.11.2

7.11.3

7.11.4

712

7.12.1

7.12.2

the boat yard and Helsinki Square and the Council supported the use of this site over
Earl Pumping Station. For the reasons set out in response to Phase 1 consultation,
the Council still considers this alternative site to be more appropriate. Thames Water
should therefore re-examine the use of this alternative site.

Employment
Thames Water identify that 24 employees are likely to be displaced, this is based on

a calculated estimate rather than an assessment of the actual businesses in the area.
More information is required regarding the actual effect on businesses and their
employees and what proposals, if any, Thames Water propose to compensate and
relocate those businesses which are affected.

Environmental Health

The impact of construction noise has not been assessed in relation to the proposed
residential developments on surrounding and adjacent sites. These properties should
be included in order to identify the full number of sensitive properties. The properties
that have been assessed are identified as being within the London Borough of
Southwark however the Croft Street residences are within the London Borough of
Lewisham and should be identified as such.

The works producing the most noise will last for around 15 months of the 4 year
construction period. Thames Water have identified the noise effects as being
significant on all the residential properties assessed and the vibrations effects as
being significant on many of the residential properties around the site. Mitigation may
reduce the impact of these effects however the mitigation measures are not yet
detailed.

The compaction works have been identified as giving rise to relatively high levels of
exposure. Further information is required regarding the method and design for
compaction works to reduce the noise and vibration impact.

Given that traffic volumes on the surrounding roads are relatively low, there is likely to
be a noise impact when introducing construction traffic. A traffic assessment is
required in order to understand the expected impact.

Transport
No traffic assessment has been carried out however it is clear that construction

vehicle movements would have a significant impact on the residential properties in
Yeoman Street, Chilton Street and Croft Street, particularly as they are quiet traffic
calmed streets. The removal of traffic calming measures as a result of the proposal
would lead to increased vehicles speeds which would have highway safety
implications.

The removal of car parking bays along Plough Road, Yeoman Street and Croft Street
to accommodate the construction vehicle movements would have an impact on on-
street parking in the surrounding streets. It is unclear which parking bays are to be
removed and if there are any proposals to relocate them.
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7.12.3

7.12.4

7.13
7.13.1

8.1

9.1

9.2

10.

101

11.

Evelyn Street forms part of the proposed construction vehicle route, but the impact on
the cycle superhighway along Evelyn Street has not been considered in the
assessment.

The impact of construction traffic is a particular concern given the potential
cumulative effects associated with the construction of other developments in the area,
particularly the Council’s Strategic Sites. A full transport assessment is required.

Design

The views expressed on the proposed design of the permanent structures are made
without prejudice to the Council’s in principal objection to the use of the site. The
existing pumping station sits within a semi-industrial area however given the
residential developments proposed and approved in the surrounding area, this setting
will change dramatically. It is therefore important that the appearance of the existing
site is enhanced, particularly the boundary treatment of the site. Pedestrian access
on the western boundary, along Croft Street is poor and the footpath should be
widened to enable its use. The strip of unused land at the southern end, adjacent to
the existing terraces on Croft Street, is unusable.

Financial Implications

There are no direct financial implications arising from this report. The Council’'s
Thames Tunnel consultation will be funded from within the agreed Planning Service
budget.

Legal Implications

The applicant (Thames Water) must prepare a statement setting out how the
applicant proposes to consult people living in the vicinity of the land. Before
preparing the statement, the applicant must consult each local authority where the
land falls within that authority’s area about what is to be in the statement and must
have regard to the responses. Once the applicant has prepared the statement, the
applicant must publish it and must carry out consultation in accordance with the
proposals set out therein (Section 47 of Planning Act 2008).

The Phase 2 consultation is part of the duty to consult process and is part of the pre-
application consultation process. Thames Water have published a Statement of
Community Consultation which sets out their approach and timetable for consulting
all those with an interest in the proposed Thames Tunnel.

Crime and Disorder Implications

There are no direct crime and disorder implications arising from this report. The
proposed works in Lewisham involve two construction sites that will be in operation
for about four years. It will be necessary for Thames Water to make these sites

secure and put in place measures to reduce the opportunity for crime.

Equalities Implications
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11.2

12.

12.1

13.

13.1

14.

141

15.

15.1

This is a very large engineering project that will have considerable socio economic
consequences including the impact on social and community infrastructure, local
businesses and the local economy, as well as effects on local amenity. The two
proposed sites in Deptford are located in Evelyn Ward which is one of the most
deprived in Lewisham and amongst the 10% most deprived areas in England.

It does not appear that Thames Water have undertaken an Equality Analysis
Assessment (EAA) as part of the Phase 2 consultation. The EAA process involves
systematically analysing a proposed or existing policy or strategy to identify what
effect, or likely effect, will follow from the implementation of the policy for different
groups in the community. The assessment seeks to ensure that, as far as possible,
any negative consequences for a particular group or sector of the community are
eliminated, minimised or counterbalanced by other measures. The Council consider
an EAA should be undertaken for this project.

Environmental Implications

This is a very large engineering project that will have considerable environmental
impacts. The Phase 2 consultation includes preliminary environmental information
reports on each proposed site. Much of the environmental information necessary to
assess the impact has yet to be collected and will be necessary for the final
Environmental Impact Assessment. The main body of the report deals with the need
for Thames Water to provide more information to allow a proper environmental impact
to be assessed.

Children and Young People’s Implications

As stated in section 7 of this report the preferred site at Deptford Church Street is
immediately opposite a primary school. The construction programme is for up to four
years of work and this is the majority of a child’s primary education period. This is the
single most important adverse impact of the project on children and young people.

Sustainable Community Implications

Paragraph 3.1 set out the strategic objectives of the sustainable community strategy
(SCS). The main body of the report has raised a great deal of concerns about the
impact of the proposal on Lewisham. The adverse impacts on the open space, the
conservation area, the town centre and traffic and environmental concerns all run
contrary to the objectives of the SCS.

Conclusion
The Thames Tunnel project represents an opportunity to improve the environment by
seriously reducing the amount of sewage pollution that is currently discharged into

the River Thames. However, the preferred sites in Lewisham cause considerable
concern to the council. No alternative to Earl Pumping Station is presented by
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Thames Water and the Council considers that Thames \Water should re-examine the
alternatives suggested as part of their phase 1 consultation.

15.2

The alternatives to the preferred site at Deptford Church Street offered in the Phase 2

consultation are the Sue Godfrey nature reserve at Bronze Street and the former
preferred site at Borthwick Wharf Foreshore. For the reasons set out in this report the
council considers that the Borthwick Wharf site should be the preferred location for
the SCO site.

16. Background documents and originator

Short Title Date File Location | File Contact Exempt
Document Reference Officer

Planning Act | 2008 Laurence Planning Brian Regan | No
2008 House Policy

Infrastructure | 2009 & 2011 | Laurence Planning Brian Regan | No
Planning House Policy

Regulations

If you have any queries on this report, please contact Brian Regan, Planning Policy
Manager, 5" floor Laurence House, 1 Catford Road, Catford SE6 4RU — telephone
020 8314 8774.
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MAYOR & CABINET

Report Title Baring Hall Hotel: Confirmation of Article 4 (1) Direction
Key Decision Yes Item No.
Wards Downham and Grove Park
Contributors Executive Director Resources & Regeneration (Head of Planning) and
Head of Law
Class Part 1 Date: 18 January 2012
1. Summary
1.1 The report outlines the background to the decision to make an Article 4 (1)

2.1

3.1

3.2

Direction which removed permitted development rights under Part 31 of
Schedule 2 of the Town & Country Planning (General Permitted Development)
Order 1995 relating to the Baring Hall Hotel. It considers the representations
submitted and recommends that the Direction should be confirmed. The original
report to Mayor & Cabinet dated 14" September 2011 is attached to this report.

Purpose

To provide the information necessary to enable Mayor and Cabinet to decide
whether to confirm the provisional Article 4 (1) Direction for the Baring Hall
Hotel having considered the representations received.

Policy context

The contents of this report are consistent with the Council’s policy framework.
The Local List programme will contribute to the ‘Clean, green and liveable’
objective in the Sustainable Community Strategy (i.e. improving environmental
management and promoting a sustainable environment), and the corresponding
clean green and liveable priority, notably improving environmental management
and promoting a sustainable environment. Consistency with Council Local
Development Framework Documents is explained below.

Government Planning Policy Statement 5: Planning for the Historic
Environment (PPS5) identifies locally listed buildings as non-designated
heritage assets. With regards to non-designated heritage assets PPS5 states;

“‘Regional and local planning authorities should ensure that they have evidence
about the historic environment and heritage assets in their area and that this is
publicly documented.” (HE2.1)

With regard to Article 4 Directions, PPS 5 states under Policy HE4,
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3.3

3.4

3.5

4.1

5.1

5.2

“Local planning authorities should consider whether the exercise of permitted
development rights would undermine the aims for the historic environment. If it
would, local planning authorities should consider the use of an article 4
direction to ensure any development is given due consideration.”

The London Plan (Policy 4B.12) states that boroughs should, “...ensure that the
protection and enhancement of historic assets in London are based on an
understanding of their special character...”

Lewisham’s Core Strategy Policy 16, states that, “The Council will ensure that
the value and significance of the borough’s heritage assets...such as locally
listed buildings...will continue to be monitored, reviewed, enhanced and
conserved according to the requirements of government planning policy
guidance, the London Plan policies, local policy and English Heritage best
practice.”

Lewisham has a saved UDP policy URB 20, “ The Council will seek to ensure
and encourage the preservation and enhancement of locally listed buildings of
townscape merit and will use its powers where possible to protect their
character and setting.”

Recommendation

It is recommended that the Article 4 (1) Direction for the Baring Hall Hotel be
confirmed.

Background

The Baring Court Hotel is a late Victorian hotel built in a domestic style with
Arts and Crafts influences, is located at the heart of the Grove Park shopping
centre (within Downham ward but immediately adjacent to Grove park ward)
and was most recently used as a pub. It had been considered but rejected by
English Heritage for statutory, national listing, and is the subject of an extensive
local campaign for its preservation. Planning permission for its demolition and
redevelopment was refused by the Planning Committee at its meeting on 11
August 2011.

Article 4 directions and Local Listing are matters for the Mayor and Cabinet, so
following the decision of the Planning Committee, the Mayor and Cabinet on 14
September considered that the qualities of the building were such that it
justified being locally listed, and that there was sufficient planning justification
for bringing its demolition within planning controls by the making an immediate
Article 4 Direction removing the right to demolish the building without the need
for planning permission. The Mayor came to this decision having regard to the
relevant criteria as set out in the report to Mayor & Cabinet of 14 September
2011 which is attached to this report. The Council is required to consider
whether to confirm the provisional Direction within 6 months of making it
otherwise it will lapse.
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5.3

6.1

6.2

6.3

6.4

Confirmation of the Direction may give rise to the liability to pay compensation,
but only if an application for development is refused which would normally have
been permitted before the Article 4 Direction was introduced, or permission is
granted subject to more limiting planning conditions than the General Permitted
Development Order would allow. The potential financial consequences of
confirming the Article 4 (1) Direction remain the same as when considered in
September and are reproduced in Appendix 1 which is in the Part 2 agenda
because it contains information relating to the financial or business affairs of
any particular person (including the authority holding that information).

Representations

Following the making of the provisional Direction, statutory notification was
given by a notice published in the “News Shopper”, notices displayed on site
and the owners notified directly. Only one representation was received, an
objection from the owners’ solicitor. The objection letter and the relevant
correspondence referred to therein are attached to this report, at Appendix 1.

The objection begins by asserting that the Council’s decision to locally list the
building is unsustainable because officers had initially considered that it did not
merit local listing. However government guidance (PPS5 policy HE8) does
provide the scope for local planning authorities to identify heritage assets as
part of the development management process. In the case of the Baring Hall
Hotel extensive evidence was provided by third parties during consultation on
the planning application, and in addition English Heritage had acknowledged its
local significance both architecturally and as a landmark. These considerations
along with the decision of the Planning Committee underpinned the building
appraisal contained in the Mayor & Cabinet report of 14 September which
provided evidence to demonstrate that the building did meet the Council’s
criteria for local listing.

The objection also considers that the building should not have been locally
listed because it had not already been as part of the production and adoption of
the Core Strategy. However this represents a misunderstanding of the plan
making process; local listing is an ongoing process, as is national listing, and
the ongoing nature of the process is facilitated by PPS5.

The objection goes on to state that an Article 4 Direction is not justified because
it would not meet the compelling and exceptional circumstances set by
government to justify the removal of permitted development rights, nor those of
English Heritage good practice guidance. The Mayor's decision to make the
immediate direction was made in the light of officers recommendations and
opinions expressed under paragraph 7 of that report. Officers contend that the
demolition of the Baring hall Hotel, which is now locally listed, will result in the
loss of a building of significant historic, townscape and architectural qualities
which will cause harm to the visual amenity of the area. Further, as considered
in the earlier report, officers consider that the Council cannot properly plan for
its area without having control over the demolition of the Baring Hall Hotel,
especially now considering its locally listed status. This remains the opinion of
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6.5

7.1

7.2

7.3

7.4

8.1

officers, even more so now that the building has been locally listed.
Accordingly, officers consider that there are exceptional grounds justifying the
Direction.

The Mayor’'s reasons for making the Direction set out in detail how he
considered that, having considered all relevant considerations, there were
exceptional reasons for removing permitted development rights for demolition in
this case and concluded that “... the strong arguments concerning visual
amenity and the need for the proper planning of the area lead him to believe
that he should issue an Article 4 Direction that withdrew the right to demolish as
well as agreeing to a local listing.”

Financial implications

There will be some administrative costs in advertising, mailings and printing the
final documents associated with making an Article 4 Direction. These costs can
be contained within the existing 2011/12 Planning budget.

Section 108 of the Town and Country Planning Act 1990 makes provision for
compensation to be paid by the local planning authority either:

(1) if an application for development is refused which would normally have been
permitted development before an Article 4 Direction was introduced; or

(2) the LPA grants planning permission subject to more limiting conditions than
the General Permitted Development Order 1995 would normally allow, as a
result of an Article 4 (1) Direction being in place.

Section 107 sets out the method for assessing such compensation, which is
strictly limited to the abortive costs associated with the planning application and
any other loss, which is directly attributable to the Article 4 (1) Direction being
made. The Council is only liable to pay compensation on planning applications
made within 12 months of the Article 4 (1) Direction being introduced. The
making of a Direction creates this right. No budget exists for such claims and
should one arise it would need to be funded from the Council’'s corporate
provisions.

The estimated possible compensation payable on making an Article 4 direction
is set out in the associated report in Part 2 of this agenda, reproduced from the
meeting of 14 September 2011.

Legal implications

An Article 4 Direction, pursuant to the Town and Country Planning (General
Permitted Development) Order 1995 (“the Order”), may be made to withdraw
permitted development rights granted under Part 31 of Schedule 2 of that Order
- which permits the demolition of buildings subject to certain conditions being
satisfied. An “immediate” direction will withdraw rights immediately under Part
31 but is subject to confirmation following local consultation within 6 months, or
else the direction will lapse.
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8.2  Prior to making a decision on whether to make a direction paragraph 1 (a) of
Article 6 of the Order contains a legal requirement that where an immediate
direction is made the Council must consider that the development to which the
direction relates would be prejudicial to the proper planning of their area or
constitute a threat to the amenities of their area. It was considered that the
grounds for making the Article 4 Direction had been fulfilled and the Mayor &
Cabinet authorised the making of the Direction on 14™ September 2011.

8.3  The procedure for making an Article 4 (1) Direction is prescribed by Articles 5
and 6 of the Order. There is no requirement to give notice to the owners and
occupiers affected by the Direction prior to the making of it. On the making of
the Direction statutory consultation takes place. The Council is required to take
into account any representations received in response to the Direction before
deciding whether to confirm it. The representations received and associated
documents appear at Appendix 1, and officers’ responses to the points
contained therein are set out in this report. The Mayor must consider those
representations before making any decision. He must also be satisfied having
considered them that the grounds upon which an Article 4 direction may be
made (and confirmed) are still made out. Notice of confirmation of the Direction
is required to be given by public newspaper notice and the display of site
notices in the area included in the Direction. Unless the Direction is confirmed
by the Council within a period of six months it lapses.

8.4 By virtue of the Local Government Act 2000 (as amended) and the associated
Local Authorities (Functions and Responsibilities) (England ) Regulations 2000
(as amended) the decision on whether to confirm an Article 4 Direction is the
responsibility of the Mayor.

8.5 Under the Human Rights Act 1998, the Council must not act in a way which is
incompatible with the rights referred to in the Act. There is an exception to this,
in that the Council will not be acting unlawfully if Acts of Parliament mean that it
can not act in any other way.

The relevant human rights in this instance are the:

] right to respect for the home, under Article 8; and
" right to peaceful enjoyment of possessions, under Article 1 of Protocol 1.

8.6  However, these rights are not absolute, and may lawfully be infringed in certain
defined circumstances. Where infringement is permissible, it must occur in
accordance with, or subject to the conditions provided for by, the law. It must
also be proportionate; i.e., it must achieve a fair balance between competing
interests and not go beyond what is strictly necessary to achieve the purpose
involved.

8.7 In the case of Article 8, permitted infringements include those necessary for the
protection of the rights and freedoms of others. With regard to Article 1 of
Protocol 1, controls over the use of property are permissible where they are in
the public interest. The withdrawal of permitted development rights by the
Council is covered by the exceptions to these two Articles.
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8.8  As the Council’s powers for controlling the exercise of permitted development
rights are contained, and subject to the procedures set out, in the Town &
Country Planning (General Permitted Development) Order 1995 (as amended),
their use occurs within the provisions laid down by the law, and is
proportionate. The effect of removal of permitted development rights is that a
householder will need to obtain formal planning permission before undertaking
works prohibited by the Direction This creates a further safeguard, in that if
planning permission is refused by the Council, then the usual right of appeal to
the Secretary of State is available.

8.9  Notice of confirmation of Article 4 (1) Directions must be given.

9. Crime and disorder implications

9.1  There are no direct crime and disorder implications.
10 Equalities implications

10.1  The Equality Act 2010 (the Act) brings together all previous equality legislation
in England, Scotland and Wales. The Act includes a new public sector equality
duty (the equality duty or the duty), replacing the separate duties relating to
race, disability and gender equality. The duty came into force on 6 April 2011.
The new duty covers the following nine protected characteristics: age, disability,
gender reassignment, marriage and civil partnership, pregnancy and maternity,
race, religion or belief, sex and sexual orientation.

In summary, the Council must, in the exercise of its functions, have due regard
to the need to:

« eliminate unlawful discrimination, harassment and victimisation and other
conduct prohibited by the Act.

» advance equality of opportunity between people who share a protected
characteristic and those who do not.

« foster good relations between people who share a protected characteristic
and those who do not.

As was the case for the original separate duties, the new duty continues to be a
“have regard duty”, and the weight to be attached to it is a matter for the Mayor,
bearing in mind the issues of relevance and proportionality. It is not an absolute
requirement to eliminate unlawful discrimination, advance equality of
opportunity or foster good relations.

The Equality and Human Rights Commission issued guides in January 2011
providing an overview of the new equality duty, including the general equality
duty, the specific duties and who they apply to. The guides cover what public
authorities should do to meet the duty. This includes steps that are legally
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required, as well as recommended actions. The guides were based on the then
draft specific duties so are no longer fully up-to-date, although regard may still
be had to them until the revised guides are produced. The guides do not have
legal standing unlike the statutory Code of Practice on the public sector equality
duty, However, that Code is not due to be published until later in 2011. The
guides can be found at: http://www.equalityhumanrights.com/advice-and-
guidance/public-sector-duties/new-public-sector-equality-duty-guidance/

10.2 Equal opportunities will be promoted by making the Notification available
equally to all and providing it in alternative formats when requested. The Article
4 Direction can be viewed at the Council’'s Planning Reception or a photocopy
or PDF version obtained on request. Article 4 (1) Directions are applied equally
without discrimination on any grounds

11 Environmental implications

11.1  The principle implicit in conservation management is to repair and maintain
existing building elements rather than requiring the replacement and disposal of
serviceable items to landfill. This reduces environmental impacts by retaining
items and their embodied energy and not causing carbon dioxide emissions
necessary for the manufacture and transportation of new items.

12 Conclusion

12.1 Having made the article 4 Direction in September, the purpose of this report is
to consider whether it should be confirmed having taken into consideration the
representations received. These representations have been reviewed in
section 6 above and for the reasons set out there it is recommended that the
Article 4 (1) Direction is confirmed.
Background documents and originator

Short Title Date File File Contact Exempt

Document Location Reference Officer

Baring Hall Hotel | 14 Sept Laurence Urban Phil No

Report to M&C 2011 House Design and | Ashford

(Part 1) Conservation

Baring Hall Hotel | 14 Sept Laurence Urban Phil Yes

report to M&C 2011 House Design and | Ashford

(Part 2) Conservation

London Borough | 2011 Laurence Urban Brian No

of Lewisham House Design and | Regan

Local Conservation

Development

Framework Core

Strategy

London Borough | 2004 Laurence Urban Phil No

of Lewisham House Design and | Ashford

Unitary Conservation
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Development

Plan

The London Plan | 2004 (with | Laurence Urban Phil No
later House Design and | Ashford
alterations) Conservation

If you have any queries on this report, please contact Phil Ashford, 5™ floor Laurence
House, 1 Catford Road, Catford SE6 4RU — telephone 020 8314 8533.
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Mayor and Cabinet

Report Title Baring Hall Hotel
Key Decision Yes Item No.
Ward Grove Park
Contributors Head of Planning and Head of Law
Class Part 1 Date: 14 September 2011
1 Reason for Urgency
1.1 This matter has not been included in the Council’'s Forward Plan. However, the
decision must be taken by such a date that it is impracticable to defer it until
after it has been included in the next Forward Plan on September 9 and until
the start of the period to which the next Forward Plan relates on October 1.
The reason the report needs to go to Mayor and Cabinet on 14 September is
because it concerns the need to give consideration to the protection of a
building, which may otherwise be demolished before it can be included in the
next forward plan.
1.2 In accordance with the provisions of Regulation 16 Local Authorities
(Executive Arrangements) (Access to Information) Regulations 2000, the
Mayor has received the written agreement of the Chair of the Overview &
Scrutiny Business Panel that the taking of the decision cannot reasonably
be deferred.
2, Summary
21  The Baring Court Hotel is a late Victorian hotel built in a domestic style with

Arts and Crafts influences, was most recently used as a pub and has now been
refused planning permission for its demolition and redevelopment. It has been
considered but rejected by English Heritage for statutory listing, and is the
subject of an extensive campaign for its preservation. The report considers
whether the building should be locally listed, and whether its demolition can be
brought within the Council’s planning control by the making of an immediate
Article 4 Direction. The report concludes that the building does merit local
listing, and that there is sufficient planning justification for bringing its demolition
within planning controls by the making of an immediate Article 4 Direction, but
that the financial implications of doing so are likely to expose the Council to
substantial costs. Consequently officers do not recommend making an Article 4
Direction.
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2.2

3.1

41

4.2

5.1

5.2

4.3

4.4

The potential financial consequences of making an Article 4 Direction for the
Council are set out in the associated part 2 report.

Purpose

To provide the information needed to enable Mayor and Cabinet to decide
whether to locally list the Baring Hall Hotel and whether to put in place an
Article 4 Direction removing permitted development rights for its demolition.

Recommendations

The Mayor is recommended to approve the addition of the Baring Hall Hotel to
the Local List.

The Mayor is not recommended to make an Article 4 Direction removing the
permitted development rights for demolition, provided by Part 31 of Schedule 2
of the Town and Country Planning (General Permitted Development) Order
1995.

Policy Context

The contents of this report are consis